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DRAFT 16.02.2015 


THEGENDERSENSITISATIONANDSEXUALHARASSMENTOFWOMENATTHE HIGHCOURTOFMADHYAPRADESHANDITSSUBORDINATECOURTS (PREVENTION,PROHIBITIONANDREDRESSAL) 

REGULATIONS,2015 WHEREASgenderdiscriminationandsexualharassmentresultsinviolationofthefundamental rightofawomantoequalityunderArticles14and15oftheconstitutionofIndiaandherright tolifeandtolivewithdignityunderArticle21oftheConstitutionofIndiaandrighttopracticeany professionortocarryonanyoccupation,tradeorbusinesswhichincludesarighttoasafe environmentfreefromsexualharassmentunderArticle19(1)(g)oftheConstitutionofIndia; 


HERYGII 775147 , farlich 29 37067 2016 


ANDWHEREASSensitisationagainstdiscriminationonthebasisofgenderandthe protectionagainstsexualharassmentandtherighttoworkwithdignityareuniversally recognizeshumanrightsbyinternationalconventionsandinstrumentssuchasConvention ontheEliminationofallFormsofDiscriminationagainstWomen,whichhasbeenratified 
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onthe25thJune,1993bytheGovernmentofIndia; 
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ANDWHEREASitisexpedienttomakeprovisionsforgivingeffecttotheConstitutionofIndia andthesaidConventionforprotectionofwomenagainstsexualharassmentatMadhya PradeshHighCourtanditssubordinateCourtsprecincts. 


ANDWHEREASitisnecessarytoprovideforgenderSensitisationinworking environmentandprotectionagainstsexualharassmentofwomenattheMadhyaPradesh HighCourtanditsSubordinateCourtsprecinctsandforthepreventionandredressalof complaintsofsexualharassmentandformattersconnectedtherewithorincidentalthereto; 


मध्यप्रदेश राजपत्र , 

fGhich 29 310 2016 


ANDWHEREASaccordingtothedecisioninVishakav.StateofRajasthanrenderedbythe SupremeCourtinitsjudgmentdated13August1997,inWritPetition(Crl.)No.666-70/92. (reportedinAIR1997SC3011),itisnecessarytoprovidefortheprotectionofwomen. 


ANDWHEREASinthejudgmentoftheSupremeCourtinMedhaKotwalLelev.UnionofIndia andOthers,renderedbytheSupremeCourton19October2012reportedin(2013)1SCC 297,thenecessityofprotectingwomenfromanyformofindecency,indignityanddisrespectin 
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allplaces(intheirhomesaswellasoutside),isemphasizedandithasbeendirectedtoprovide newinitiativesofeducationandadvancementofwomenandgirlsinallspheresoflifeandthe furtherdirectionsgiveninthesaidjudgmentincludingthedirectionswithregardtotheneedto giveinstructions/circularsbyallstatutorybodiessuchastheBarCouncilofIndia,StateBar CouncilsandBarAssociations;andthelibertygrantedinthesaidjudgmenttoapproachthe respectivecourtsandthedirectionstothecourtstoeffectivelyconsiderthegrievancesraisedin 
this 
regard 
. 


ANDWHEREASfollowinguponandinconformitywiththeabove,inWritPetition(Civil)No. 162of2013,MsBinuTamtaandOrs.v.HighCourtofDelhi,theHighCourtofMadhya Pradeshappointedacommitteeforframingregulationstoensuresafeworkingenvironmentfor womenintheprecinctsoftheHighCourt,andSubordinateCourtsandthesaidcommittee havingframedregulationstocombattheproblemofsexualharassmentwithintheprecinctsof theHighCourtofMadhyaPradeshandSubordinateCourtsfortheredressalofanycomplaint thatmaybefiledinthatregard; 


FEZYGTI 176747 , EgHtia 29 37067 2016 
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ANDWHEREASnowtheseRegulationsarebeingpublishedasacomprehensivecodefor preventionofsexualharassmentofwomenwithintheprecinctsoftheMadhyaPradeshHigh CourtanditsSubordinateCourtsandforredressalofanycomplaintsthatmaybelodgedinthe HighCourtorconcerningDistrictCourt,asthecasemaybe. 


--- 


TheHighCourtherebymakesthefollowingRegulations: 


CHAPTERI 


PRELIMINARY 


HEZYGT 175147, ferlich 29 3717 2016 


1.Shorttitle,extentandcommencement-(1)TheseRegulationsmaybecalledtheGender SensitisationandSexualHarassmentofWomenattheMadhyaPradeshHighCourtand itsSubordinateCourts(Prevention,ProhibitionandRedressal)Regulations,2015. 


(2)TheyshallcomeintoforceonsuchdateastheChiefJusticeofMadhyaPradeshmay,by notificationintheofficialGazette,appoint. 


2.Definitions-IntheseRegulations,unlessthecontextotherwiserequires: 
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(a)"aggrievedwoman”,means,inrelationtotheMadhyaPradeshHighCourtandits SubordinateCourts,anyfemale,ofanyage,whetheremployedornot,whoclaimstohave beensubjectedtoanyactofsexualharassmentbyanypersonintheMadhyaPradeshHigh CourtanditsSubordinateCourtsprecinctsbutdoesnotincludeanyfemalewhois alreadygovernedbytheMadhyaPradeshHighCourtservicerulesonthesubjectorMadhya PradeshCivilServices(Conduct)Rules,1965; 


(b)"appropriateAuthority"meansinrelationtotheMadhyaPradeshHighCourt,the ChiefJusticeofMadhyaPradeshHighCourt; 


Ayat 375147 , facict 29 30 2016 


(c)"Chairperson"meanstheChairpersonoftheMadhyaPradeshHighCourtandits SubordinateCourtsGenderSensitisationandInternalComplaintsCommittee(GSICC); 


RegulationsmeanstheChiefJusticeof 


(d)"ChiefJustice”incontextofthepresent MadhyaPradesh; 


(e)“DistrictJudgeofthedistrict"incontextofthepresentRegulationsmeansthe sittingDistrictJudgeoftheconcerningdistrictofMadhyaPradesh. 
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(1)"GSICC"meanstheMadhyaPradeshHighCourtanditsSubordinateCourtsGender SensitisationandInternalComplaintsCommitteeconstitutedunderRegulation4; 
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(g)"habitualRespondent"isapersonagainstwhomapreviousComplaintofsexual harassmenthasbeenreceivedbytheGSICC.onearlieroccasion,irrespectiveofwhetherthe matterwasresolvedwithorwithoutaninquiryandexceptwheretheRespondenthasbeen exoneratedinthepreviouscomplaint; 


(h)"InternalSub-Committee"meanstheSub-committeesetupunderRegulation9; 


(i)"Member"meansaMemberoftheGSICC; 


HEYYAT 75747 , Gulis 29 370 2016 


6)“MadhyaPradeshHighCourtPrecincts"meansthewholepremisesoftheMadhya PradeshHighCourtincludingtheAdministrativeBlock,opengrounds,parking,Museum, libraries,canteens,bar-rooms-inclusiveoflawyer schambers,dispensaryand/oranyotherpartof thepremisesunderthecontroloftheChiefJusticeofMadhyaPradeshHighCourt; 


(k)MemberSecretary:ARegistryOfficerappointedbytheChiefJusticefortheHighCourtandan 
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officialappointedbytheDistrictJudgeshallbetheMemberSecretaryoftheGSICC. (1)"Prescribed"meansprescribedbythepresentRegulations; (m)"Respondent"meansapersonagainstwhomtheaggrievedwomanhasmadeaComplaint underthepresentRegulations; 


(n)"Sexualharassment"includesanyoneormoreofthefollowingunwelcomeactsorbehaviour 

(whetherdirectlyorbyimplication)namely: 


physicalcontactandadvances; 


(1) 


ademandorrequestforsexualfavours; 


FRYGTI 179947 , farish 29 30 2016 


(11) 


(iii)makingsexuallycolouredremarks; 


(iv)showingorexhibitingpornographyand/orsexuallyexplicitmaterialbyanymeans; 


(v)sendingundesirablesexuallycolouredoralorwrittenmessages,textmessages, 

e-mailmessagesoranysuchmessagesbyelectronic,manualorothermeans; 
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(vi)stalkingorconsistentlyfollowingaggrievedwomanintheMadhyaPradesh 

HighCourtanditsSubordinateCourtsprecinctsandoutside; 


4T 4 ( 17 ) ] 


(vii)voyeurismincludingovertortacitobservationbytheRespondentbyany 

means,oftheaggrievedwomaninherprivatemoments; 


(viii)anyconductwherebytheRespondenttakesadvantageofhispositionandsubjects 

theaggrievedwomantoanyformofsexualharassmentandseekssexualfavours speciallywhileholdingoutcareeradvancements,whetherexplicitlyorimplicitly,asan incentiveoranaturalresultofsubmittingtotheinsinuations/demandsofthe Respondent; 


HEMYai 1547 , fatiche 29 37067 2016 


(ix)anyotherunwelcomephysical,verbalornon-verbalconductofsexualnature; 


(x)impliedorexplicitpromiseofpreferentialtreatmentinherlegalcareer; 


(xi)impliedorexplicitthreatofdetrimentaltreatmentinhercareer; 


(xii)impliedorexplicitthreataboutherpresentorfuturecareer; 
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(xiii)interfereswithherworkorcreatinganintimidatingoroffensiveorhostilework environmentforher;or (xiv)anytreatmenthavingasexualcolourorcontentlikelytoaffectheremotionaland/or physicalhealthorsafety. 


(0)“SubordinateCourts precincts"meansthewholepremisesoftheconcerningDistrict Courtand/oroutlinecourtsincludingtheAdministrativeBlock,ifany,opengrounds,parking, lawyersChambers,ifany,libraries,canteens,bar-rooms,dispensary,ifanyand/oranyotherpart ofthepremisesunderthecontroloftheDistrictJudge. 


Hayat 1643 , EGHÍCH 29 370 2016 


3.Preventionofsexualharassment-Nowomanshallbesubjectedtosexualharassmentatthe MadhyaPradeshHighCourtanditsSubordinateCourtsprecincts. 


[ T14 ( ) 
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CHAPTERII 


. 


COMPOSITIONANDCONSTITUTIONOFGENDERSENSITISATIONAND 

INTERNALCOMPLAINTSCOMMITTEE 4.(1)TheChiefJusticeshall,byanorderinwriting,constituteaCommitteeknownasthe "GenderSensitisationAndInternalComplaintsCommittee"(GSICC)fortheHighCourtandthe DistrictJudgeshall,byanorderinwriting,constituteacommitteeknownasthe"Gender SensitisationAndInternalComplaintsCommittee"(GSICC)forSubordinateCourtstofulfillthe objectoftheseregulationscomprisingnotlessthan5andnotmorethan7Memberseachand shall,asfaraspracticable,includethefollowing: 


FEZY91 1693 , frict 29 30 2016 


(a)TheHighCourtCommittee: 


(i)OnesittingandoneformerJudge(whereavailable)oftheHighCourt,intermsof thejudgmentinthecaseofVishaka(supra),oneofwhomshallbetheChairpersonofthe Committee,tobenominatedbytheChiefJustice. 
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(ii)OnedesignatedsenioradvocateofMadhyaPradeshtobenominatedbytheChief Justice. 


(iii)Onewomandesignatedsenioradvocateorawomansenioradvocateinregular practicefornotlessthan20years,intheHighcourt. 


(iv)AnofficeroftheRegistry,notbelowtherankofaRegistrartobenominatedbythe ChiefJustice,shallfunctionastheMemberSecretarytotheCommittee. 


(v)Anyotherperson(s)nominatedbytheChiefJustice. 


Hozaht 175147 , fastic 29 370 2016 


(b)DistrictCourtCommittee: 


(1)OnesittingandoneformerJudge(whereavailable)ofthesubordinateCourts, 
in termsofthejudgmentinthecaseofVishaka(supra),oneofwhomshallbetheChairpersonof theCommittee,tobenominatedbytheDistrictJudge; 


(ii)OneseniormemberofDistrictbarhavingnotlessthan20yearsofpractice,tobe nominatedbytheDistrictJudge; 
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(iii)OnewomanJudge,whereavailable,ontheestablishmentofconcernedjudicialDistrict,not belowtherankofCivilJudgeClassItobenominatedbytheDistrictJudge. 
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(iv)Anyotherperson(s)nominatedbytheDistrictjudge. 


(v)TheClerkofCourtshallfunctionasSecretarytotheCommittee. 


(2)TheoutsideMemberappointedunderClause4(2)(1)shallbepaidsuchfeesorallowances fromtheallocatedfundsforholdingtheproceedingsoftheGSICCasmaybeprescribedinthe schedule. 


HE24 . 1143 , facich 29 30 2016 


(3)WheretheChairpersonoranyMemberoftheGSICC 


(a)hasbeenconvictedforanoffenceoraninquiryintoanoffenceunderanylawforthetimebeing inforceispendingagainsthim/her; 


(b)failstoconstituteaninternalsub-CommitteetoinquireintoaparticularComplaint; 


(c)failstotakeactionunderRegulation11; 
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(d)contravenesorattemptstocontraveneorabetscontraventionofotherprovisionsofthese Regulationsoranynotifications/ordersissuedthereunder;or 


(e)intheopinionoftheChiefJusticeortheDistrictJudge,asthecasemaybe,hassoabused his/herpositionastorenderhis/hercontinuanceinofficeprejudicialtotheexerciseoffunctions oftheGSICC; 


SuchChairpersonorMember,asthecasemaybe,shallstandremovedforthwithfromthe GSICCbyawrittenorderoftheChiefJusticeortheDistrictJudge,asthecasemaybe,andthe vacancysocreatedshallbefilledbyfreshselection/nominationinaccordancewiththeprovisionsof theseRegulations. 


Fezyggt 1945 , fgrlica 29 30 2016 


5.TermofGenderSensitisationandInternalComplaintsCommitteemembers 


ThetermofeachmemberoftheGSICCshallbefortwoyears,subjecttothemember beingnominated/selectedforamaximumperiodoftwoterms,andamemberwhohasbeen removedunderRegulation4(3)shallnotbeeligibleforrenominationorre-selection. 


[ 4T 4 ( 1) 


6.(1)TheGenderSensitisationandInternalComplaintsCommittee(GSICC)shallmeetatleast onceineveryquarterofacalendaryear. 
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(2)TheMemberSecretaryshallinwritingorbymeansofelectroniccommunication,sendintimation ofthemeetingalongwithitsagendatothemembersofGSICC. 


. 


(3)Minutesofallmeetingsshallberecorded,confirmedandadopted.TheMemberSecretaryshall circulatetheminutesofameetingandtheResolutionssopassedtoallMembersofthe GSICCwithin7daysoftheholdingofthemeetingorthepassingoftheResolution. 


(4)Ordinarily,aMeetingshallbecalledbytheChairpersonwithminimumsevendays noticeto allmembers.However,ifnecessary,theChairpersononhisownmotionorupontherequestofany memberofGSICCmayconveneameetingatanytime. 


HEZYGT 17545 , FGHÍCH 29 37017 2016 


(5)ThequorumforallMeetingsshallbeone-thirdofthemembersoftheGSICC.Inthe eventthequorumisnotcompletedforanymeeting,anadjournedmeetingshallbeheldwithin thenext10daysnextfollowing,forwhichnoquorumshallberequired. 
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(6)Allmotionsshallbecarriedbyasimplemajorityofthosepresentandvotingatthemeeting. 


WheneveraComplaintisreceivedoraReportoftheInternalSub-Committeeissubmitted,the Member-Secretaryshallwithinaperiodof7daysrequesttheChairpersontocalleitheran OrdinaryorEmergencyMeetingtotakeactiononthesame,andtheChairpersonshallcalla meetingforthispurposenotlaterthan15daysfromthedateoftheComplaintortheReport. 


AMembernotattending3consecutivemeetingsmayberemovedbytheChiefJusticeor theDistrictJudge,asthecasëmaybe;andthevacancysocreatedshallbefilledinaccordance withtheRegulations. 


TEZYGT 1649 , faict 29 3T 2016 


7.FunctionsoftheGenderSensitisationandInternalComplaintsCommittee: 


(1)GSICCshallberesponsibleforframingaPolicyfromtimetotimeanditsimplementationwith regardtogenderSensitisationandpreventionandredressalofSexualHarassmentintheHigh Courtor,SubordinateCourts,asthecasemaybe. 


(2)GenderSensitisationandOrientation:GSICCshalltakethefollowingstepswithregardto 


[ T 4 ( 10 


genderSensitisationandorientation: 
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(i)GSICCwillensuretheprominentpublicityofthePolicyongenderSensitisationand preventionandredressalofSexualHarassmentintheHighCourtorSubordinateCourts precincts. 


(ii)GSICCwillorganizeprogrammesforthegenderSensitisationoftheHighCourtor, SubordinateCourts,community,asthecasemaybe,throughworkshops,seminars, posters,filmshows,debates,displays,etc. 


(iii)GSICCshallsubmitanAnnualReportbyDecember31everyyeartotheChiefJusticeor theDistrictJudge,asthecasemaybe,whichshallbemadepublicoutliningtheactivities undertakenbyitandchartingoutablueprintfortheactivities/stepstobetakenupinthe followingyearalongwithnecessarybudgetaryallocationsrequiredbyit.TheGSICCshall includeinitsAnnualReportthenumberofcasesfiled,ifany,andtheirdisposalunderthese Regulationsintheannualreport. 


Hezyggt 110747 , Egrlich 29 37067 2016 


(iv)GSICCmayenlistthehelpofNon-GovernmentOrganizations(NGO),associations,volunteers, 
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lawyers,lawyer sbodiesortheconcernedlegalservicesauthoritiestocarryoutthese 


programmes. 


(v)GSICCwillenlistandactivateanadequatelyrepresentativeteamofvolunteersandshallensure thewidespreadpublicityofthecontactdetails(bothofficialandpersonal)ofallitsmembersand volunteers.Theservicesofsuchvolunteersshallbeavailableatalltimestoanyaggrieved womanoranypersoninneedofconsultationorguidance.Volunteerswillalsoassistinthe genderSensitisationcrisismediationandcrisesmanagementdutiesofGSICC,butshallnot participateinthetaskofformalredressalofcomplaintsundertheseRegulationsand Procedures. 


HEZYGT 175745 , fanica 29 370 2016 


(vi)GSICCwillorganizeandtrainmembersandvolunteerstoequipthemtohandlesexual harassmentcasesincludinglegalandmedicalaspectsofaid. 


(3)CrisisManagementandMediationGSICCshallensurethatthereisquickandresponsive crisesmanagement,counselingandmediationavailabletoallaggrievedwomenexpeditiously whichshallincludethefollowingactivities: 


[ 14 ( 1 ) 


(i)GSICCwillassistinthemediationofcrisesarisingoutofincidentsofsexualharassmentatthe HighCourtand/orSubordinateCourtsprecincts. 
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or 


(ii)NomediationshallconcludewithoutapprovaloftheGSICC,andthemediatedsettlement shallbeeffectedandbeenforceableonlyuponitbeingdulyapprovedbytheGSICCwhichshall satisfyitselfthatthesaidmediationsettlementisvoluntary,fair,unbiasedandfreefromany extraneousconsiderationorinfluence.GSICCwillco-ordinatewiththeHighCourt SubordinateCourts securityservicestodevisewaysandmeansbywhichasystemof preventionandofcrisismanagement,thatis,bothgendersensitiveaswellasprompt andeffective.ItwillmaintainregularcontactthroughtheMemberSecretarywiththeHigh CourtorSubordinateCourtssecurityservices,asthecasemaybe,toensurethatin crisesarisingoutofincidentsofsexualharassment,GSICCmembersand/orthevolunteers identifiedbyit,shallbeintimatedofsuchincidents,withoutdelay. 


HERYGII 775747 , fatih 29 BTT 2016 


(4)ComplaintRedressal-TheGSICCshallensurethateverycomplaintofanaggrievedwoman isadequatelydealtwithinaccordancewiththeestablishedprocedureandwithcomplete 


sensitivity.TheGSICCshallhavethepowertoinquireintoandpassordersagainstthe Respondent/deviant/delinquentinacomplaintmadeinrelationtoanyformofsexual harassmentintheentireprecinctsoftheHighCourtorSubordinateCourts. 
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CHAPTERIII 


COMPLAINTandINQUIRYINTOCOMPLAINT 


8.ComplaintofSexualHarassment (1)Anyaggrievedwomanmaymakeacomplaintin writingsupportedbyanaffidavit,ofsexualharassmentattheHighCourtofMadhyaPradeshor, SubordinateCourtsprecincts,asthecasemaybe,totheGSICCthroughtheMember Secretaryinaccordancewiththeformandproceduresonotifiedbyit. 


Providedthatwheretheaggrievedwomanisunabletomakesuchacomplaintinwritingduetoany reason,theMemberoftheGSICCorvolunteer,asthecasemaybe,shallrenderallreasonable assistancetothewomanformakingthecomplaintinwritingandtheaffidavit. 


FEUGT 548 , farlich 29 3711 2016 


(2)Wheretheaggrievedwomanisunabletomakeacomplaintonaccountofherphysicalor mentalincapacity,ordeathorforanyotherreason,herlegalheirorsuchotherpersondirectly concernedwithherinterestsmaymakeacomplaintaspersub-regulation(1)above,under theseRegulation. 
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9.Inquiryintocomplaint-(1)Onreceivingacomplaintanduponbeingsatisfiedwithregard tothegenuinenessoftheComplaint,theGSICCshallconstituteanInternalSub-Committeeto conductafactfindinginquiry,whichshallcomprisethreemembersoftheGSICCitself;orsuch otherpersonsastobesonominatedbytheGSICCinitsmeeting,withmajoritymembersbeing women,andatleastonepersonbeinganoutsidemember. 


(2)TheInternalSub-Committeeshallconductaninquiryandshallhearanddulyrecordthe statementsoftheaggrievedwoman,theRespondent,andanyotherperson,thepartieswish toexamine,subjecttotheprovisionsofRegulation13(2),andthereafteritshallprepareaReport andenclosethereinthecompleteproceedingsoftheInquiry. 


HEYYGET 79143 , GGHT 29 30 2016 


(3)ThefactfindinginquiryintoaComplaintshallbeconductedandcompletedwithin90daysof theconstitutionoftheInternalSub-Committee. 


Providedthatthevalidityofanysuchinquiryshallnotbecalledinquestionifitisnot completedwithinthestipulatedperiodduetoreasonsbeyondthecontrolofInternalSub Committee. 
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10.InquiryReport-(1)OnthecompletionofaninquiryundertheseRegulations,theInternal Sub-CommitteeshallsubmittheInquiryReportalongwithcompleterecordtoGSICCwithina periodoftendaysfromthedateofcompletionthereofandacopyofthereportshallalsobe furnishedtoconcernedparties. 


(2)WheretheInternalSub-CommitteeisoftheopinionthattheallegationagainsttheRespondent hasnotbeenproved,itshallmakearecommendationaccordinglytotheGSICC. 


(3)WheretheInternalSub-Committeearrivesattheconclusionthattheallegationagainstthe Respondenthasbeenproved;itshallrecommendtotheGSICCtotakeappropriateactionfor genderdiscriminationand/orsexualharassment. 


Hayat 1151431, FGHÍCH 29 30 2016 


(4)UponconsiderationofthematerialonrecordandtheInquiryReportoftheInternalSub Committee,ifmorethantwo-thirdsofthemembersoftheGSICCdifferfromthe opinion/conclusionoftheInternalSub-Committee,theGSICCshallafterhearingtheaggrieved womanandRespondentinperson,recorditsreasonstosodifferandtakeconsequentaction 


[ TT 4 ( 11) 
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(5)TheGSICCshallpassorderseitheracceptingorrejectingtheInquiryReportoftheInternal Sub-Committeeandthereafterpassconsequentordersthatmaybeappropriateandnecessaryin thisregardandmaymakeallsuggestions/recommendationsoastosecurejusticetothevictimof sexualharassmentwithin45workingdaysofsubmissionoftheInquiryReportoftheInterna Sub-Committee. 


ProvidedthatthevalidityoftheordersoftheGSICCshallnotbecalledinquestionifthey arenotpassedwithinthestipulatedperiodduetoreasonsbeyonditscontrol. 


11.OrdersonInquiryReport: 


1 


HEZTEGY 16143 , Egrlich 29 Td 2016 


(1)SubjecttoRegulation9(1)above,theGSICCshallhavethepowertopassthefollowingorder tosecurejusticetothevictimofsexualharassment: 


(a)admonition; 


(b)admonition,withpublicationofsuchadmonition 


(i)byaffixingitatsomeconspicuousplace(s)intheCourtprecincts 
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(ii)bypublicationincauselistoftheHighCourtortheSubordinateCourts,asthecase 


maybeand 


(iii)Website;oftheHighCourtortheSubordinateCourtsasthecasemaybe. 


(c)prohibitionfromharassingthevictiminanymannerincluding,butnotlimitedto,prohibition fromcommunicatingwithherinanymannersuchasphones,messages,electronicmeans, physicalorothermeansforaspecifiedperiod;andsubjecttoRegulation11(2),passallorders, suggesting/recommendingstepsnecessaryforputtinganendtothesexualharassmentofthe aggrievedwoman. 


FEZYGT 1761951 , farlich 29 30 2016 


(2)GSICCofHighCourtorDistrictCourt,asthecasemaybe,shallhavethepowertorecommend totheChiefJusticeofHighCourtortotheconcernedDistrictJudge,asthecasemaybe,topass ordersagainsttheRespondentincluding,butnotlimited,tothefollowing: 


(a)debarmentofentryintotheHighCourtofMadhyaPradeshor,SubordinateCourts precinctsforaspecifiedperiodextendinguptoamaximumperiodofoneyear;and 


[ 4T1 4 ( ) 


TT 4 ( ) ] 


(b)inappropriatecases,torecommendfilingofacriminalcomplaintand/oradisciplinary complaintbeforetheconcerneddisciplinaryauthoritygoverningtheRespondent(includingthe concernedBarCouncilandBarAssociation)fortakingappropriateaction,andtheChief JusticeofHighCourtor,theconcerningDistrictJudge,asthecasemaybe,maypassorders thereonsubjecttoRegulation12. 


(3)TheGSICCshallpassordersontheInquiryReportand/orshallmakerecommendations totheChiefJusticeofHighCourtor,theconcerningDistrictJudge,asthecasemaybe, within45workingdaysofthesubmissionoftheInquiryReportandcommunicatethesameto thepartiesforthwith. 


FEZTYGri 11614 , facich 29 370 2016 


(4)TheGSICCandtheInternalSub-Committeeshallhavethejurisdictiontoinquireintoa complaintandtakeanyactionthereonnotwithstandingthatanycriminalcomplaintoranyother complaintunderanyotherlaw(includingadisciplinaryproceedingundertheAdvocatesAct,1961) mayhavebeenfiledwithrespecttothesamecomplaint/actions. 
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(5)TheordersoftheChiefJusticeortheconcernedDistrictJudge,asthecasemaybe,shallbe finalandbindingontheparties. 


12.Representation-(1)Anypersonaggrievedby: 


(a)theorderpassedbytheGSICCunderRegulation11(1),orrecommendationmadebythe GSICCtotheChiefJusticeofHighCourtor,theconcerningDistrictJudge,asthecasemaybe under,Regulation11(2); 


(b)nonimplementationofsuchordersoractionor 


(c)inactiononthepartofGSICCoftheHighCourtorconcernedDistrictCourt 


TYG 1643 , fatia 29 370 2016 


maymakearepresentationtotheChiefJusticeoftheHighCourtor,theconcerningDistrict Judge,asthecasemaybe,whoshallhavethepowertosetasideormodifytheorderspassedor therecommendationmadeasdeemedfitandshallalsohavethepowertoissuesuchorders asmaybenecessarytosecurecompletejusticetothevictimofsexualharassment. 


TherepresentationunderRegulation12(1)shallbepreferredwithinaperiodofninetydays 
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ofcommunicationoftheorderorrecommendation. 
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13.RestraintOrder-(1)OnthereceiptofaComplaintandduringthependencyofan Inquiry,onawrittenprayermadebytheaggrievedwoman,theGSICCifitconsidersitfitand proper,mayrecommendspecificinterimmeasurestobetakeninasigneddecisiontothe ChiefJusticeofHighCourtor,theconcerningDistrictJudge,asthecasemaybe,whoon receiptthereof,maypasssuchinterimordersthatmayberequiredforthepersonalsafety andforsafeguardingthedignityoftheaggrievedwoman,andboththeaggrievedwomanand theRespondentshallbeboundbythesame. 


(2)Upondisobedience,defianceorviolationoftheorderpassedunderclause(1)abovebythe Respondent,theGSICCshallclosethedefenceoftheRespondentandpassfinalorders 

under Regulation10(5)andRegulation11. 


Hayat 11547, faiah 29 37067 2016 


.. 
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CHAPTERIV 


POWERSandDUTIES 


. 


14.PowersofGSICCandInternalSub-Committee-(1)TheGSICCshallhavethepowerto issuecirculars/notificationsprescribingitsprocedureandforthepurposeofcarryingout andimplementingtheprovisionsoftheseRegulationsintheirspiritandintent. 


(2)TheGSICCshallhavethepowertopassanyorderstobeabletocarryouttheobjectives andmandateoftheseRegulations. 


(3)Forthepurposeofmakinganinquiry,theGSICCandtheInternalSub-Committeeshall havethesamepowersasarevestedinaCivilCourtundertheCodeofCivilProcedure, 1908whentryingasuitinrespectofthefollowingmatters,namely: 
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(a)summoningandenforcingtheattendanceofanypersonandexamininghimonoath; (b)requiringthediscoveryandproductionofdocuments;and (c)anyothermatterwhichmaybeprescribed. 


[ 4T 4 ( 1) 
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(4)TheGSICCbyResolutiontobepassedbytwo-thirdsmajoritymayremoveanymember oftheInternalSub-Committeeandappointanewmemberinhis/herplace,ifitisoftheviewthat suchamemberhasactedprejudiciallytotheprinciplesofnatural-justice,fairplayandhas actedwithbiasintheconductoftheInquiry. 


(5)TheGSICCshallatalltimeshavesupervisorypowersovertheInternalSub-Committee anditmayissuedirectionstotheInternalSub-Committeefromtimetotimeinaccordancewith theprovisionsoftheRegulations. 


15.Duties-TheGSICCincoordinationwithandtheassistanceoftheofficeoftheHigh Courtor,theconcerningDistrictJudge,asthecasemaybe,shall: 


HEYRT 175949, fçris 29 30 2016 


(a)takeallnecessarymeasurestoprovideasafeworkingenvironmentattheHighCourtorSub ordinateCourtprecincts,asthecasemaybe; 


(b)displayataconspicuousplaceintheHighCourtandprecinctsofSub-ordinateCourts,asthe casemaybeandonitswebsite,thepenalconsequencesofsexualharassmentsandtheorder 
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constitutingtheInternalSub-committeeunderthepresentRegulations; 


(c)displayataconspicuousplaceintheHighCourtandprecinctsofSub-ordinateCourts,asthe casemaybeandonitswebsite,thestatusandoutcomeofcomplaintsofsexualharassment; 


(d)organizeworkshopsandawarenessprogrammesatregularintervalsforsensitizingthe personscarryingoutworktheHighCourtandprecinctsofSub-ordinateCourts,asthecasemay be,withtheprovisionsofthetheseRegulationsandorientationprogrammesforthemembersof theInternalCommitteeinthemannerasmaybeprescribed; 


(e)providenecessaryfacilitiestotheInternalSub-Committeefordealingwiththecomplaintand conductinganinquiry; 
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(f)assistinsecuringtheattendanceofrespondentandwitnessesbeforetheInternalSub 
Committee 
; 


(g)obtainsuchinformationfortheInternalsub-Committeeasitmayrequirehavingregardtothe complaint; 


[ 4T 4 ( 1 ) 


(h)causetoinitiateaction,undertheIndianPenalCodeoranyotherlawforthetimebeingin force,againsttheRespondentand/ortheperpetrator; 
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(i)monitorthetimelysubmissionofreportsbytheInternalSub-Committee;and 


()takeanyotheractionand/ormeasurestoensureaneffectiveandmeaningfulimplementation oftheseRegulations. 


CHAPTERV 
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MISCELLANEOUS 


16.Confidentiality-(1)ThecontentsofthecomplaintmadeundertheseRegulations,the identityandaddressesoftheaggrievedwoman,respondentandwitnesses,anyinformation relatingtotheinquiryproceedings,recommendationsoftheGSICCandtheactiontakenbythe GSICCshallbeconfidentialandshallnotbepublished,communicatedormadeknowntothe public,pressandmediainanymannerexceptupontheaggrievedwomansubmittingaspecific 
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requesttodosoinwritingandupontheGSICCaccedingtothesaidrequest. 
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(2)UpontheRespondentbeingfoundguilty,informationmaybedisseminatedregarding thejusticesecuredtoanyvictimofsexualharassmentundertheseRegulationswithout disclosingthename,address,identityoranyotherparticularsdesignedtoleadtothe identificationoftheaggrievedwomanandwitnesses. 


. 


17.Protectionofactiontakeningoodfaith-Nosuit,prosecutionorotherlegalproceedings shalllieagainsttheChiefJusticeortheDistrictJudge,GSICCandtheInternalSub-Committeeon itsmembersinrespectofanythingwhichisdoneorintendedtobedoneingoodfaithpursuantto theseRegulations,andthecirculars/orders/notificationsissuedthereunder. 
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18.Allocationoffunds-TheChiefJusticemay,subjecttotheavailabilityoffinancial andotherresources,allocateandproviderequiredfunds: 


(a)fortheeffectiveimplementationoftheseRegulations; 


[ T 4 ( ) 


(b)fordevelopmentofrelevantinformation,education,communicationandtrainingmaterials, fororganizationofawarenessprogrammes,andforadvancementoftheunderstandingofthepublic oftheprovisionsoftheseRegulations;or 
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(c)fororganizing,orientationandtrainingprogrammesforthemembersoftheGSICC,Internal Sub-Committees,volunteers,counselorsetc. 


19.Regulationsnotinderogationofanyotherlaw(1)TheprovisionsoftheseRegulations shallbeinadditiontoandnotinderogationoftheprovisionsofanyotherlawforthetimebeing inforce. 


नियंत्रक, शासकीय मुद्रण तथा लेखन सामग्री, मध्यप्रदेश द्वारा शासकीय केन्द्रीय मुद्रणालय, भोपाल से मुद्रित तथा प्रकाशित -2016. 


(2)TheprovisionsoftheseRegulationsshallnotbaranyCourtfromtakingcognizanceofany offencepunishableunderanyotherenactmentorlaw. 
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THESCHEDULEFEESORALLOWANCESOFOUTSIDEMEMBER 


TheoutsideMemberappointedunderClause4(2)(f)shallbepaidfeesofRs.1000/persitting. 


it.gr.Uchrat,3727ufaa. 
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